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Summary

In our effort accompanied with the research and analysis , we
got many results and suggestions and

recommendations as well as what mentioned in the thesis as
following .

firstly —results

. The guarantee was the debtor's body , life ,freedom by selling
or killing or slaving him before being of the mortgage system
as a guarantee for debtor's freedom by slaving him or one of
his family when he is unable to pay back his debt when it is
due . the Sumerians limited this authority to be three years
but in the fourth year , the debtor gets his freedom .

. The ancient Iraqis were dealing with the mortgage contracts
according to the popular norm before the legislation of laws
based upon the item (61) of Ashnona's act (2000-1761 B.C)
when the mortgage considered unrighteous when there is a
partner in the mortgaged fund or when the mortgage is done
by a slave .

. The issuing of the limited estates ownership during the
Sumerian state rule , the developing of the individual
monarch system at the time of the king Hammurabi (1710-
1670 B.C) , specialists were assigned by him to fix the
borders of the lands , many estates ownership documents
issued by him on pottery tablet , the possessive mortgage
was issued by him in the item (50) of his act , all these factors
played important role in developing of the mortgage system
and expansion of dealing with him .

. Romans developed the mortgage system and they did their
best in finding of the credit mortgage contract which did not
lead to transfer the mortgaged possession to the mortgaging
debtor when the possessive mortgage was prevailing . they
established the right of (track) by which the mortgaging
debtor can track the mortgaged thing and sell it to get his
right from its cost to proceed the other debtors .

. Another kind of the possessive mortgage appeared by the
romans called ( credit mortgage contract ) by which the
mortgager transfers the ownership to the mortgaging debtor



paying back . ,

That kind of contract is considered unrighteous in the
comparative law according to the item 465 of the civil
Egyptian act which considers the selling contract
unrighteous when the Legislator keeps the right of getting
back the sold thing during specific period .

. The mortgage plays an important role in insurance of the
banks from the credit risks because their right relates with
specific fund assigned to pay back the debt of bank which is
not competitive by any one . the mortgage gives important
rights and authorities to the bank among them the right of the
mortgage is indivisible everything of the bank debt is
guarantee by the mortgaged money and everything of the
mortgaged money will be guaranteeing for the all bank debt .
one of the mortgage features is giving the banker the tracks
right of the mortgaged money for anyone and the execution
right to sell it to get its dues from the cost proceeding the
usual creditors and the mortgaging debtors who are next to it
in the grade .

. The lIraqi legislator fascinated the procedure of the
mortgaged estates according to the act of the Iraqi
registration no (43) of the year 1971 which granted the chief
of the estate registration the authority for selling the
mortgaged estates based upon a written request from the
mortgaging debtor regardless of issuing any judicial decision
to enable the banks to get their dues and interests not to
exceed 7% fast every years .

. The definition of the credit was mentioned in the Iragi act of
banks in different way from what was mentioned in the act of
central Iragi bank . The Iraqi translator but not the Iraqi
legislator had to unify the definition in both of two acts
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