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Abstract

The International Criminal Juridical had developed before first international war and
intervened by modest tryings and reaching to stage after second international war (stage
of Trials) with establishing two courts (Nurnberg and Tokyo) which had specialized to
the trial of great war criminals , and considered as historical accident with great
important in the field of followed and the trial of war criminal , which represents also
the real start in developing international law, also these trials opened the in front of
establishing the special criminal route courts in ex- Yugoslavia and Rwanda , and in
spite of the objections and critics and problems that these tryings were faced and the
late of them was the ensuring on the necessary of finding dependent neutral
International criminal juridical that opened the route in front of establishing permanent
International criminal court.

The previous International tryings to establish International courts affixed the necessary
of requested to permanent regime of International criminal justice because of the
exposure.

Previous courts to many problem and difficulties and complicated that caused the
International society to increase the efforts for the purpose of reaching to the confirming
the project of basic system of the court even the role of united nations with this affair
through the commission of international law and preparing commission of diplomatic
Roma conference which established for this purpose and the efforts of U.N succeeded to
the existence of Roma basic system of International criminal court and that consists
historical accident that the dream transferred to fact and (97) ninety seven Government
trusted the International criminal juridical.

The end shape of court is considered from one of properties of court and has the priority
on national juridical through practicing voluntary specialization on a rounded country
in its basic regime without the condition of prior agreement of these countries and it is
able to ask formally from national courts to give up their specialization to this court in
certain case.

The International society reached through the basic system of this court which affix the
development International formula through the cooperation of countries with
International criminal court.

The basic regime of International criminal court limited the specializations of these
court in public shape according to the fourth basics as the person of the done and that
enter under the theory specialization of court and that mean that the court specializes
with ruling the natural persons only and that the criminal responsibility must not being
of the governments or organizations or Assemblies which have considerable character
and that means the responsibility of persons with personal character so un obligations
with formal character (Immunity) for important persons even was president of
Government or responsible in Government or parliament , and that mean the equality



of persons in front of court in spite of the character of every persons.

On the other hand , about the period location specialization of court . the court hasn't
any specialization except the related with criminal that had done after starting the
validity of this basic system and entering the validity of legal side on (01-07-2002) , and
that mean that the person doesn't be asken criminally according to the basic system in
previous behavior after the validity of system as the status of happening amendment in
the acted law in certain case before issuing the final ruling ,and the best law is
applicated for the accused person at investigation or ruling or detainee.

On the other side the place specialization the court specializes with seeing the crimes
that happens in the region of each side country or may be as a party in Roma system or
the Government of happening the crime on ship or aero plane or the Government that
the accused person hold its nationality is a side in basic regime of court , so the type of
crime and represents by moral specialization of court as the content of fifth article of
basic system of court by looking with most dangerous crimes which are important by
international society all , and these crimes are total annihilating (destroying) crimes
against humanity , war crimes.

After the specialization of court is happened the court directs it's tasks , and the claim
passes with many stages , starting with general attorney who must do the initial
investigations , if there are serious probabilities that confirming the probability of doing
the crime by the person , and the person the subject of investigation has many rights ,
and the primary office specializes with some affairs like issuing the requested orders of
investigation and issuing the orders of capturing on any person and orders of attending
in front of court and the insurances of protecting rights and protecting the private life of
those whose the crimes done on them and evidences and allowing to the general attorney
to make investigation over the region of any Government.

So the claim is sent to the primary office to start the trial after ensuring of this office
from its specialization with claim and accepting in front of it, and must care to see the
justice of the trial in the present of accused and offering the insurances for the accused
and those aggression on them and the decision is issued by total and at differences , the
decision is issued by the major number.

The court must sign decision punishments in basic system of court , the punishment of
prison for ever , or interim prison , or obligation penalty that is limited by the court and
it is able to appeal and continue the issued rules by court about the rules of detainee or
punishment , and the general attorney and the detainee person can continue and appeal
them for the reason of mistake in procedures , the error in accidents , the error in
executing the law , further it is able to appeal other decisions that are issued by court
like (the decisions concerned with specialization or accepting) or that concerns with
refusing the releasing of person the subject of investigation or trail , also it is able to
object by review in final ruling issued by detainee or by punishments at the case of
discovering new guides , and if is proved recently , that trusted guides and trusted



evidences are put in considerable at the time of trial and the detainee is depended on it ,
and these evidences and guides were not true and forged .

About the affair of executing the issued rulings by court that the executing the
punishment of prison is executed in the country that is appointed by the court for the
lists of countries which desired in doing that .

In the case of un appointing Government by the court this punishment is executed in the
prison of host Government (Holland), and the court is able from itself or according to
execute the punishment in the prisons of another country .

The punishment of prison is executed and being at the supervision of international court
and the court may rule with some of financial punishment as paying penalty or
confiscation the owning and properties directly or in dire city shape which results from
the crime .
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