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First- The Importance of the Subject

Trafficking in persons is a form of modern slavery and servitude and
a violation of human rights, and a humiliation of dignity and human
dignity, rather than crimes against the state and society. It extends to
all human groups of females, males, young and old. It is one of the
crimes, whose causes are intertwined with many political, economic
and social factors, in addition to their connection to the level of
development at the national, regional and international levels. The
means of combating trafficking in people have evolved historically
from the end of the 19th century until the beginning of the 21st
century, especially under the leading role of the United Nations
organization. The international confrontation was not aimed at
banning trafficking in people in the modern sense, but was
particularly concerned with punishing the trafficking of white slaves
and then abolishing trafficking in women and children. In order to
counter this old and modern slavery, countries have cooperated with
each other for the purpose of combating it as a cross-border crime
through the management of international organizations such as the
United Nations, the International Labor Organization, the
International Organization for Migration, World Health Organization
(WHO), the United Nations Children's Fund (UNICEF), the enactment
of national laws against trafficking in persons, the establishment of
permanent national coordinating committees, the appointment of
international rapporteurs of international organizations to monitor
the phenomenon of trafficking in persons and the issuance of
international reports approved by some international organizations
and some States, , So international cooperation is an important
element to combat this crime after taking international idea because
it is transboundary border between the State of origin and the State
of transit and the destination country, thus the international
community must continue to develop cooperation mechanisms and
seek effective means to combat this crime as an urgent necessity in
light of the growing negative impact on the international, regional
and national levels with the need to adopt a clear international
position on countries that do not cooperate and are not in line with
the implementation of international conventions on combating such
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crimes that violate human dignity, in the light of the foregoing, it is
important to continue to work and to adopt a comprehensive and
coordinated international approach to the problem of trafficking in
persons through cooperation in strengthening appropriate national,
regional and international mechanisms to reduce this modern
transnational crime, We have considered this issue to be of utmost
importance at this time because it is one of the crimes that are no
longer defined within the national or internal sphere but have spread
across several countries and increasingly at the present time. This
requires international cooperation in the fight against it and to show
the role of international law in this regard and to consider the human
being, whom God has honored among all his creatures, may not be
subject to trade because this crime constitutes a flagrant violation of
human rights. Therefore, strengthening cooperation and
coordination at the international level to combat this transnational
crime requires the establishment of a joint international mechanism
and the support of States to coordinate the international efforts in
combating human trafficking and its spread across countries, and
rapidly in the present time in the light of the global openness in the
political, economic, social and cultural, so the fight against it has
become mandatory at the national and international levels, but this
cooperation is still flawed and shortcomings in the mechanism of
international control and the development of international law in
keeping up and combat this crime, therefore, it requires a statement
of the shortcomings of the mechanisms used in this cooperation,
which will lead to the development of international law in this area
and within the existing international efforts at the present time.

Second: The purpose of the research

The objective of this study is to know the extent of this non-human
phenomenon and to explain the causes, environmental factors,
resulting effects and its impact, the role of international law in this
field through the use of descriptive approach to study the size of the
phenomenon and look at this subject from different directions.



Third: Research problem

The phenomenon of trafficking in persons is a global transboundary
phenomenon that has dangerous repercussions on the social,
economic and security levels, Which requires the strengthening of
the role of international law and its development and cooperation
among countries in order to take effective measures to combat this
crime because it relates to serious violations of human rights, the
person whom the God has honored which is honored by the God .This
situation may be the subject of trade. Therefore, the development of
national, regional and international mechanisms to combat the
trafficking of persons is not limited to the respect of international
conventions and agreements for the promotion and protection of
human rights. Therefore, addressing deficiencies and imbalances in
the mechanisms of control and the role of international law will be a
priority of this study.

Fourth: Research Plan

In order to clarify the role of international law in the fight against
trafficking in persons, we will discuss in the preliminary chapter the
crime of trafficking in persons and its definition in national
legislation and international conventions and the characteristics of
this crime, its elements and its distinction of suspected crimes, the
historical and legal development of this crime and the international
efforts to combat it before the establishment of the United Nations
through the study of the International Convention against the Slave
of 1904, and the Convention on Combating Trafficking in Women and
Children of 1921, in the first chapter we discussed the international
efforts to combat trafficking in persons after the establishment of the
United Nations in 1945 in the field of international conventions such
as the International Convention on the Suppression of the Traffic in
Persons and the Exploitation of the Prostitution of Others of 1949



and the Supplementary Convention on the Abolition of Slavery, the
Slave Trade and Slavery Practices of 1956 to the United Nations
Convention against Transnational Organized Crime of 2000 and the
Protocol to Prevent and Punish Trafficking in Persons, Especially
Women and Children of 2000. Protocol of combating and Smuggling
of Migrants by Land, Sea and Air of 2000 and the Role of
International Humanitarian Law and International Human Rights
Law in the Prohibition of Trafficking in Persons. In the second
chapter, the main efforts of the United Nations Organization in the
fight against the crime of trafficking in persons and the contributions
of the General Assembly to the conclusion of international
conventions, resolutions and recommendations, the holding of
meetings and forums, the role of the UN Secretary-General and the
Special Rapporteur on combating trafficking in persons.

In addition to the efforts of the United Nations, including the
Economic and Social Council, the Human Rights Council, the United
Nations Office on Drugs and Crime (UNODC), the role of the
International Organization for Migration, the International Labor
Organization (ILO), the World Health Organization (WHO) and the
United Nations Children's Fund (UNICEF) in an international
approach that includes measures to prevent trafficking and protect
victims. The third chapter dealt with international non-legislative
contributions in the field of combating trafficking in persons. The
efforts of the League of Arab States, the Arab strategy adopted in the
field of combating the role of the Arab National Committees, and the
role of the Arab National Committees in combating and contributing
to the University of different Arab countries .

The role of the International Criminal Court (ICC) in combating this
crime as an international crime as a transnational crime and a
manifestation of international judicial cooperation in facilitating the
implementation of verdicts, handing over convicts and the
International Criminal Police Organization (Interpol) procedures in
the extradition of persons accused of trafficking in persons has also
been clarified. At the end of the study, a number of recommendations
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were proposed concerning the development of the role of
international law in combating this crime and the mechanism of
international, regional and national cooperation in order to limit
violations of human rights and their impact on the future of
humanity, In the hope that this study will contribute to the
development of procedures that would enhance and strengthen
international cooperation and the development of international law
in the field of combating trafficking in persons. We hope that this
study will enrich Iraqi, Arab and foreign libraries, benefiting
researchers and experts in the development of international law in
the field of combating trafficking in persons.



The Role of International Law in Combating Trafficking In Persons

Trafficking in persons is a form of slavery and civil servitude and
violation of human rights, dignity and humanity more than crimes
against the state and society and it extends to all human categories and
it is a crime whose causes are intertwined with many political, economic
and social factors. Countries have tended to cooperate with each other
for the purpose of combating it as a transboundary crime through the
administration of international organizations of several international
conventions such as the United Nations Organization, which operates
the related international conventions through the International Labor
Organization, the International Organization for Migration, the World
Health Organization and the United Nations Organization for Childhood
(UNICEF). The legislation of national laws, forming permanent national
coordinating committees, appointing international rapporteurs for
international organizations to monitor the phenomenon of trafficking in
persons and the issuance of several international reports from
international organizations and some countries plays an important role
in combating trafficking in persons. But this cooperation is still fraught
with shortcomings and weakness in the mechanism of international
combating and the range of development of international law in keeping
up with and combating this crime, so it requires a statement of
shortcomings in the mechanisms used in this cooperation and the
purpose of this study is to know the volume of this non-humanitarian
phenomenon and the reasons, factors, effects, impact and role of
international law in this regard. This thesis has been divided into four

chapters dealing with the crime of trafficking in persons and their



definition in national legislation and international conventions and the
characteristics of this crime and its elements and ingredients and
distinguishes it from other similar crimes. |Illustrate the stages of
historical development and legal development of this crime before and
after the emergence of the United Nations organization in terms of
international conventions that dealt with the subject of international
cooperation in the field of combating the trafficking in persons, the role
of the Secretary-General of the United Nations and the private
International Rapporteur in the field of combating trafficking in persons
and related meetings and forums. lllustrate the most important
international conventions, the relevant international protocols, the role
of international humanitarian law and international human rights law in
prohibiting trafficking in persons and the role of regional plans and
initiatives in this regard, the most important images of human rights
violations due to trafficking in persons and the role of Economic and
Social Council in combating and the role of the Human Rights Council in
this regard, the efforts of the United Nations Office for combating Drugs
and Crime, the role of specialized agencies of the United Nations, and
the efforts of the League of Arab States in the field of combating
trafficking in persons, the Arabian strategy in the field of combating, the
role of national Arabian committees, the national Iraqi efforts in the field
of combating trafficking in persons it was also illustrate the role of the
International Criminal Court in fighting the international crimes and the
role of the international judiciary in the field of combating and the
importance of the role of the International Police Organization (Interpol)
in the field of fighting this crime. The agreed conclusions ware clarified

at the end of this thesis.



Abstract of First Chapter
What is the crime of trafficking in persons?
The crime of trafficking in persons is of particular nature, whereas it
focuses mainly on people who suffering from poverty and
unemployment and lack the minimum social security, especially women
and children. For this purpose, the first chapter was divided into three
sections. The first section dealt with the definition of crime in national
legislation and International conventions and the concept of crime in
European conventions, the convention of Europe in the field of
combating trafficking in persons, the Arab Convention to combat the
Transnational Organized Crime and the definitions issued by the
international conventions which adopted in the international
conventions, It also talked about the methods of trafficking in persons at
its means and the images of trafficking in persons and distinguish it from
other similar crimes such as smuggling. As that in this section it was
illustrated the historical development of trafficking in people in ancient
societies and the clarify of slavery, forced labor and enslavement
practiced by societies such as the Greek, Roman and other societies, up
to the modern age. Chapter One shows the legal development of
combating trafficking in persons and international efforts in the era of
League of Nations and international conventions on slavery and
international conventions against trafficking in women and children. At
the end of the chapter we concluded that the efforts of States in the
League of Nations were not with the size of the phenomenon and
therefore the development of international law in this direction was not

effective.



Abstract of Second Chapter
International efforts to combat trafficking in persons after the

emergence of the United Nations

States have made clear efforts in the field of cooperation to combat the
crime of trafficking in persons, especially after the emergence of the
United Nations in 1945 and the issuance of international conventions on
the danger of trafficking in persons. The international community has
realized that combating trafficking in persons requires concerted efforts
by all countries to mobilize and reverse it at the national level.

This crime is considered as one of the most important challenges facing
the international community in this century as an international and
transborder crime. Therefore, the United Nations has played a major
role in fighting this crime, in addition to the growing of the role of
international humanitarian law and international human rights law in
prohibiting trafficking in persons. The chapter deals with the role of the
United Nations in the conclusion of international conventions relating to
the prohibition of trafficking in persons and the exploitation of others
prostitution in 1949, and the Supplementary Convention on the
Abolition of Slavery, the Slave Trade, Perversity and Practices Similar to
Slavery of 1956.

The United Nations Convention against Transnational Organized Crime,
2000 and the Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children, 2000.

And the Protocol against the Smuggling of Migrants by Land, Sea and Air,

2000, as well as the role of international human rights law.
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The United Nations Convention against Transnational Organized Crime
2000 and the Protocol to Prevent, Suppress and Punish Trafficking in

Persons, Especially Women and Children, 2000.

And the Protocol against the Smuggling of Migrants by Land, Sea and Air,
2000, as well as the role of international humanitarian law in the
protection of human rights in armed conflicts and the four Geneva
Conventions of 1949. These conventions formed legal norms in the area
of the prohibition of slavery as a crime against humanity and an
extension of war crimes to protect civilians and combatants against what
might be called slavery and forced labor.

The attention of the United Nations in the legalization of human rights
has been highlighted to face the violations against human dignity,
including the Universal Declaration of Human Rights, International
Covenant on Civil and Political Rights of 1966 and the International
Covenant on Economic, Social and Cultural Rights, which made it clear
that children and persons must be protected from economic and social
exploitation. The United Nations has sought to convert many
declarations into charters signed and authenticated by States in the field
of combating trafficking in persons, including the 1989 Convention on
the Child Rights and the Convention on the Elimination of All Forms of
Discrimination against Women of 1967. This chapter dealt with the
images of violations of human rights in the field of crime of trafficking in
persons, and states should adopt a strong approach in confronting this
global phenomenon and taking the necessary measures to reduce and

eradicate this phenomenon.
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Regional roles and initiatives on combating trafficking in persons,
including the Asian Regional Initiative against Trafficking in Women and
Children in Manila in 2000, the Coordinated Ministerial Initiative of the
Mekong River against Trafficking in Persons, the Action Plan of OSCE
(Organization for Security and Co-operation in Europe) against
Trafficking in Persons, the 2002 Regional Conference for Migration and
the Ministerial conference recommendations of the European Union in
the Netherlands in 2000, and the role of the US Travelling Ambassador
(Director of the Office of Monitoring and Combating Trafficking in
Persons) in this field and the initiatives of civil society organizations in
the implementation of plans and programs to fight against trafficking

Persons.
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Abstract of Third Chapter

Efforts of specialized agencies in the fight against trafficking in persons

In order to strengthen the efforts of the United Nations in the fight
against trafficking in persons, the General Assembly of the United
Nations issued several resolutions in one form or another in the fight
against this crime, including resolution No. 58-137 in 22/12/2013
entitled (Strengthening international cooperation in preventing
trafficking in persons and combating and protecting victims), in which
the OIC member states called for the strengthening of international
cooperation to prevent and combat trafficking in persons and the
treatment of victims. The General Assembly has also appointed a special
headquarters, dealing with the sale, retention and use of children in
pornography. The United Nations General Assembly has appointed a
special headquarters dealing with the violence against women; The
Secretary-General also had a pivotal and important role in the issuance
of periodic reports highlighting the reality of this phenomenon. There
should be international cooperation within the framework of
international law in combating the crime of trafficking in persons.
Specialized agencies have a major role in combating this crime, including
the role of the Economic and Social Council in combating, the role of the
Human Rights Council and the efforts of the United Nations Office to

combat Drugs and Crime.
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The specialized agencies continue to play a key role in combating the
phenomenon of trafficking in persons, such as the International
Organization for Migration (IOM) through the implementation of several
programs to provide assistance to victims of human trafficking, to
provide and help States suffering from this phenomenon , the role of
International Labor Organization (ILO) in the development of
fundamental principles and rights of labor and the principle of
eliminating all forms of forced and compulsory labor, eliminating child
labor and the issuance of international reports on the exploitation of
workers for forced labor. The World Health Organization (WHQO) has a
steering and coordinating authority in providing health care to victims of
human trafficking and developing a range of field measures and legal
mechanisms to ensure that organ transplantation and human tissue are
the cause of human dignity and the development of general legal

principles on ethics and safety in tissue transplantation.

The Istanbul Declaration of 2010 of Trafficking in Human organisms and
Guidelines for Organ Transplantation and Human Tissue and the
importance of the role of the United Nations Children's Fund (UNICEF),
which continues to play a major role in relation to the conclusion of the
Convention on the Rights of the Child and the Line of Crimes against
Child Trafficking from Sexual Exploitation and support their fight,
Support research initiatives implemented by non-governmental
organizations and provide services to children survivor of trafficking,

health care and psychosocial support and reintegration into society.
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Abstract of Fourth chapter

Non-legislative International contributions to combating trafficking in

persons

This chapter describes the efforts of the League of Arab States to
combat trafficking in persons; whereas The League of Arab States has
adopted programs, policies and strategies in combating trafficking in
persons. This has been achieved through the issuance of the Model Arab
Law to combat crimes of trafficking in persons, the Arab Initiative for
Building National Capacities against Trafficking in Persons and the Arab
Convention for the Prevention of Transnational Crime and the
promulgation of an Arab law to regulate human organ transplants and

prevention of anti-trafficking.

The Arab countries also adopted the comprehensive Arab strategy to
combat trafficking in persons and the establishment of a coordination
unit within the structure of the League of Arab States to combat
trafficking in persons and the Egyptian initiative to provide structural,
organizational and legislative expertise to combat trafficking in persons
in the Arab region, activation of national committees and The initiative
of the Dubai Police General Command in providing security and criminal

training programs in crime control.

National committees to combat the crime of trafficking in persons were
highlighted, including the National Committees for the Prevention of

Human Trafficking in Jordan, the Qatar Foundation for Combating
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Human Trafficking and Kuwait National Committee against Trafficking in

Human and Smuggling of Migrants.

The study also focused on the role of the International Criminal Court in
combating human trafficking through Nuremberg Charter of 1945 to
prosecute Nazi war criminals after the end of the Second World War for
crimes against humanity that included genocide and slavery, and Tokyo
Charter, which defined crimes against humanity similar to those of the
Nuremberg Charter. The Statute of the International Criminal Tribunal
for the former Yugoslavia of 1993 and the International Criminal Court

system in Rwanda, which considered slavery a crime against humanity.

The International Criminal Court (ICC), which was established in 2002, is
the first international tribunal with wuniversal jurisdiction, which
regulates its work in accordance with the Rome Statute, which
considered crimes of trafficking in persons to be crimes against

humanity and genocide.

We believe that the importance of Iraqg's accession to the Rome
Convention will ensure that States cooperate with each other and
ensure impunity for the perpetrators and ensure justice for the victims.
The cooperation of the international judiciary in the extradition and
domination of these crimes will promote justice through cooperation
with The International Criminal Police Organization (INTERPOL) and its
major contribution to international cooperation among the police in

various countries of the world.

At the conclusion of the thesis, conclusions and recommendations were

presented on combating trafficking in persons.
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