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Abstract

The presumption of innocence cornerstone of criminal justice in
the modern era, and that if it is true that the principle of legality of
offenses and penalties is the Constitution of the Penal Code any sense
within the basic principles protected it correct to say that the
presumption of innocence is the Constitution of the Criminal
Procedure Code and subdivided by other rules that law, in other
words is the presumption of innocence cornerstone of procedural
legitimacy as a protective fence for human rights and guarantees
during the course of the criminal case.

The presumption of innocence is aimed primarily at protecting
the accused, whether in relation to the treatment under it or was it in
relation to the treatment which they are subject, or in relation to prove
guilty, they are not missing at the same time taking into account the
interests of society, and therefore permitted the Constitution and the
law limit freedom of the person and even disable sometimes if
required by the need to investigate and adjudicate the case, the law
permits control of the accused and bring him and arrested him and
searched or searched his home or custody and other measures of
constraint identified by law under Title ways to compel the defendant
to attend, but that it must be necessary in the interest of the
investigation, and this need not be exaggerated, and for us in this
matter is that wonder about the legal nature of the presumption of
innocence Can mind trick legal or is a legal right, or can be

considered rights inherent personality proves to humans since birth,



the mind of the general principles established in the law, which is a

real legal presumption based on the following grounds:

First: The idea of legal presumption is based on the adoption of the
situation mostly legislator and correct of the matter, there is no
doubt that the presumption of innocence have a realistic basis
indisputable and represent the essence of the truth.

Second: The legal presumption is confined its role in facilitating the
process of proof as the role of context than just shifting the
burden of proof to another important role is being a guarantee of
individual freedom against arbitrary competent authorities of
criminal procedure which makes it distinct in the legal context.

Third: modern jurisprudence has proved that the evidence does not
accept proof to the contrary, evidence in the technical sense and
mind the objective rules and wants the legislature to impose
judgments on people without being allowed to prove reversible.

Fourth: If the legislator did not provide explicitly on the presumption
of innocence, it provides the most important legal consequences
that branch them especially those related to guarantees of
personal liberty and the doubt in favor of the accused.

Fifth: can be considered the presumption of innocence has a dual
nature one hand is a presumption subdivided by a group of legal
consequences inherent On the other hand is a general principle
of legislation that adheres to the freedoms of individuals and
reflect political approach to the community, as well as the fence

condom to freedoms of individuals against abuse and control by



the authorities exercising criminal proceedings on behalf of the
community. and, accordingly, we will discuss this topic in five
chapters.
The first chapter described: the basis of the presumption of
innocence in the procedural laws.
The second chapter: it will be the concept of the presumption of
innocence and the nature and consequences.
While third chapter 1s devoted to determine the range of motion
of the presumption of innocence in Islamic law and comparative law.
We dealt in the fourth quarter to the concept of innocence in
Islamic law and comparative law.
The thesis concludes by including judicial applications against this
context, whether at the domestic level or at the global level is shown

in the fifth chapter.
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