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SUMMARY

Every dispute in courts presumes the existence@fmain litigants;
the plaintiff and the defendant. Each of these lwgants represents two
contradictory interests and seeks to prove his rdege by presenting
considerable lawful evidences, and thus to conviheejudge to rule for
his favor.

Proof, in the legal sense , is to establish evideincthe court by
means of law, and the existence of a legal faendihg its effects . The
declaration is one of the means of juridical proof.

Declaration, as a jurisprudence current term , is a recognitiba
person in court against himself for someone elggs.

Declaration has gained , throughout the ages, a significaet iro
the area of judicial proof, depending on its alz$ticharacteristic which
does not assume that anyone can wrong himself oustg and then
confess the right of the other one in the coulter&fore,declaration
considered, in the old legal doctrines, as "mastervidences", named by
the Roman jurists as "argument of arguments”, astribed by the old
French law annotators as "the preponderant evideweelaration also
taken by Islamic law as a means of judicial proof.

In the current era , legal codes in different cdeatand human
societies rely on the confession as a means ofigigyroof. Civil laws in
all Arab countries have codified tldeclar ation in their legislations, in the
sense of ensuring organization of its provisionsnditions and detalil
statement implications.

((The Uses of Declaration in Iraqi civil Law Compared to Islamic
jurisprudence))

This thesis tackled the meaningadsclaration as a means of proof
before a civil judiciary, in Islamic doctrine andadji law, and stating its
types , terms , conditions and legal effects irheac

In this thesis | depended on comparative analytisahrch
methodology to studgleclaration texts in Iragi and some Arab valid laws
and its explanations by contemporary Arab juristsivil law by one side,
and rules and judgments declaration as a means of judicial proof in
Islamic legislation as well as juristic discretiomaand detailed rules
created by Muslim jurists from different Islamichsols of thought in this
regard.



Since it was known that the theory of justicdsiam based on the
fixed total rules was texted in the two specifisthimic legislation which
are Quran and the Sunna. These two comprehensigeba obeyed and
never be ignored or changed or modified when aggdieMuslim jurists to
deduce the Islamic legislation judgment for anyréver when making
theoretical details for any subject. This alsoemtldin one way or another
- a kind of constancy and permanence through timehe contributions of
Muslim jurists and their jurisprudence reasoning .

While in the current Iragi law, the Iraqgi legislatoeceived many
rules and provisions of confession from Islamic tdoe , and taking
several rules from several current Western legabea to confer to its
legislations the ability to keep abreast with thevelopment, and to
accommodate the requirements of renewable human lif
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